TOWN OF HILLSDALE
REGULAR TOWN BOARD MEETING
June 19, 2012

Pledge to flag

A regular meeting of the Hillsdale Town Board was held on Tuesday, June 19, 2012, at the Town
Hall at 7:04 p.m. with the following members present
PRESENT: Supervisor Arthur Baer

Councilperson Jill Sims-Elster

Councilman  August Sena

Councilman  Peter Cipkowski

Councilman  Steven Tiger
OTHERS PRESENT: Ruth Dodds, Town Clerk; Attorney Dick Alford, Robina Ward, Tom
Cardy, Jeff Paige, Hank Henward

APPROVE MINUTES
On motion of Councilman Peter Cipkowski , seconded by Councilperson Jill Sims-Elster; the
following resolution was

Adopted - vote - ayes 5 nays 0
Resolved to accept the minutes of the regular meeting held on Tuesday, June 19, 2012, as
amended. (Under Building Department — not mismanagement...Just management)

SEWER

Pat and Victor are going to a training session with Orenco.

WTI’s contract is currently costing the town $5,000 per year. When Orenco’s contract
starts July 1%, the total package will be about $1,000 per year.

Pat would like would like a drain cleaning machine.. It works similar to a roto-rooter.
The cost is about $500 to $600. Pat is still negotiating a price.

The new ice cream shop is not an issue - will need a grease trap under the sink per Pat
and DOH.

Still researching the expansion of the sewer district. Looking into funding. At this point
the cost is too high.

PARK AND RECREATION

At the Roe Jan Park they are finishing up the electric into the silo.

The flea market for hamlet development and parks was successful.

150 people attended the music on Memorial Day weekend.

There will be a wedding at the Roe Jan Park this weekend.

In the hamlet park, the bleachers have been removed, the bench moved and the down tree
removed. Thank you Richard and the Highway Department.

The next Hamlet Park meeting will be next week.

The garden party was successful - $3,700 was raised for town hall park

Thirty flags have been purchased . They will be attached to telephone poles on Routes 22
and 23 before July 4™ to honor our veterans.
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COMMUNICATIONS

Peter brought a copy of the newsletter in case anyone has anything they wanted to say.
June had 241 opens, May 258. The open rate is 56%, the click rate 43%.

We need to update the emergency evacuation/support list. Notice will be posted on the
web site that people can get a copy of the confidential questionnaire from the town clerk.
The newsletter is a lot of work, but worth it for the good will it creates.

HIGHWAY
Highway Superintendent reported that the Highway Department has been busy...

Graveled dirt roads

Mowed all roads

Cut shoulders on West End

Working on the plows and sanders

Working on FEMA projects....we should be getting $272,000 in FEMA funds.
Tony Meola wants White Hill Road changed to White Hill Lane. 911 has it as Road, not
Lane. Mr. Meola also wants a private sign for his road. Other people would like signs
from children at play to dangerous intersection. The sign account is already over drawn.
The fence and trees at the intersection of West End and Craryville Road was discussed.
The Building Inspector says the fence is legal — the trees are a problem.
The last year’s voucher from the highway department for fuel used by the park will be
paid tonight. Going forward, the park can get fuel from the highway department and it
will be paid in a manner that is easiest for Richard.

BUILDING DEPARTMENT
Building Permits are still slow.
Tom Cardy and Augie Sena are working on a grant for $400,000 for the exterior of the
town hall. One of the criteria to qualify for this grant is we have to raise 25% ($100,000)
There is a meeting Saturday to kick off the fund raising. We have $85,000 in the
Building Fund to use for restoration. We received a $15,000 matching grant from the
Rheinstrom Fund and $5,000 in donations . The town could take $35,000 out of General
Building Reserve Fund and earmark as matching funds for grants or repair of roof and
mortar.
On motion of Supervisor Baer, seconded by Councilman Sena, the following resolution
was

ADOPTED VOTE Ayes S Nays 0
Resolved to authorize the Supervisor to take $35,000 out of General Building Reserve
Fund and earmark as matching funds for grants or repair of roof and mortar.
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HISTORIC PRESERVATION GRANT
On motion of Councilman Sena, seconded by Councilman Cipkowski
The following resolution was
ADOPTED VOTE Supervisor Arthur Baer Yes

Councilperson Jill Sims-Elster Yes
Councilman August Sena Yes
Councilman Peter Cipkowski Yes
Councilman Steven Tiger Yes

Resolved that Arthur Baer, as Supervisor of the Town of Hillsdale, is hereby
authorized and directed to file an application for funds from the New York State
Office of Parks, Recreation and Historic Preservation in accordance with the
provisions of Title 9 of the Environmental Protection Act of 1993, in an amount note
exceed $400,000, and upon approval of said request to enter into and execute a
project agreement with the State for such financial assistance to the Town of

Hillsdale for a new roof is desperately needed; the mortar between the bricks is
falling off and must be repointed; the trim on many doors and windows is rotting
and needs to be replaced; and the absence of much needed storm windows is
causing a serious waste of energy and increasing operating costs and, if appropriate,
a conservation easement/preservation covenant to the deed of the assisted

property.

ECONOMIC DEVELOPMENT
The committee is in the process of designing a brochure and maps. They feel this would
help the whole town. So far the cost appears to be $600 for 2000 brochures.

LOCAL LAW #2 OF 2012
Completed long form SEQR
On motion of Councilman Sena, seconded by Councilman Cipkowski, the following
resolution was
ADOPTED VOTE Ayes 5 Nays 0
Resolved to declare a negative declaration on Local Law #2 of the year 2012.

On motion of Councilman Cipkowski, seconded by Councilman Sena, the following
resolution was

ADOPTED VOTE Ayes 5 Nays 0
adopted Local Law #2 of the year 2012 (resolution attached)
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County Home Health Nursing Services

Supervisor Baer said the Board of Supervisors had a vote on privatizing the County
Home Health Care Services as the cost is increasing rapidly. However, the vote did not
pass.

The Board discussed thanking volunteers. Steve suggested ways to improve the agenda.

Executive Session
On motion of Supervisor Arthur Baer , seconded by Councilperson Jill Sims-Elster , the
following resolution was

Adopted vote ayes S nays 0
Resolved that this Board move into executive session to discuss litigation with the union
and a former employee
Time: 8:35 pm

Close Executive Session
On motion of Councilman August Sena, seconded by Councilman Peter Cipkowski, the
following resolution was

Adopted vote ayes 5 nays 0
Resolved that this Board move out of executive session and return to the regular meeting.
Time 9:09 pm

PAY BILLS
On motion of Councilman Sena, seconded by Councilman Peter Cipkowski ; the

following resolution was
Adopted vote ayes S nays 0
Resolved to pay the bills in the following amounts:

General Fund Voucher #155- 180 $17,081.98
Highway Fund Voucher #125 - 144 $96,288.61
RJPark Fund Voucher #RJP15 - RJP19 $ 1,361.87
Sewer Fund Voucher #SS17 — SS23 $ 1,997.95
Street Lights Voucher #SL11 $ 422.79

Meeting adjourned at 9:30 p.m.

Respectfully Submitted,

Ruth Dodds, Town Clerk
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CRRR AND FIRST CLASS MAIL
Hillsdale Town Board

PO Box 305

Hillsdale, NY 12529

Attn.: Art Baer, Town Supervisor

Re: 523 Craryville Rd., Hillsdale, NY
Qur File No.: Swanson/Lowry (Town Board Issues)

Dear Mr. Baer,

This firm is counsel to Messrs. Jason Swanson and Simon Lowry in connection
with a fence and plantings installed legally by them around the corner of their referenced
property along which runs Craryville Road and West End Road.

It has come to our attention that certain completely inaccurate representations and
inappropriate comments were made at the June 19, 2012 Town Board meeting regarding
my clients’ property, which I would like to address. Steve Tiger (seated at the extreme
right when facing the Board) began by saying “...when someone creates a wall...” There
is no wall. There is a white, three horizontal board, four foot high fence, through which
visibility is good.

Another Board member stated that the “problem” (undefined but presumably an
issue of corner visibility) was not so much the fence, but the trees; a further comment was
made that the West End/Craryville intersection is “‘dangerous” where one “can’t see.” Mr.
Tiger further comments that if my clients have created the “hazard” they should pay for it.
Richard Briggs, the Town’s Highway superintendent, then said, “there must be one
hundred trees [italics added)...on both sides....[of the road].” You felt it appropriate at
that juncture to recall a case where an owner’s trees hampered drivers’ vision and talked
about how that property was condemned and the offending trees forcibly removed. Mr.
Briggs then complained that the installation “happened so fast™ (presumably implying
that there was hardly time for the Town to react).

Here are the facts: Visibility, as you can plainly see below, is quite good through
and over this fence. There are three trees on the corner, the largest having always been
there and the two smaller ones representing replacements of even larger spruces which
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had been damaged and, per Richard Briggs, had originally been planted by the State of
New York many years ago.

Note below that visibility prior to my clients” work was actually inferior to what is now
is.
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On May 3, 2012, the Town’s building inspector, Glen Smith, came to the property to
inform my clients of “complaints,” that Mr. Briggs had “determined” that the fence was
some sort of hazard, and to make an assessment. On Mr. Smith’s follow up visit that same
day, he returned with the applicable code. I am informed that the code states that, within a
distance of 50 feet from the center of the intersection, there can be no structure greater than
three feet in height (trees are not defined as a ““structure”). While the fence is four feet high
from where it is installed, the road is elevated a foot from such base land, and thus the fence,
from the middle of the intersection was determined by Mr. Smith to meet the applicable
height restriction.

On May 7, 2012, Mr. Briggs visited the property and informed Mr. Swanson that he
had “no issue with the fence™ and that it is “Glen Smith who makes determinations on
code.” Mr. Swanson told Mr. Briggs that Mr. Smith, conversely, had stated that the
determination was in the hands of Mr. Briggs.

On May 8, 2012, both Mr. Briggs and Mr. Smith returned to the property and, in the
presence of my clients and with a laser level, announced the fence in compliance with code.
It is also, by the way, at least six feet from the edge of the road.

On May 11, the two large damaged spruces on the corner of West End and
Craryville were replaced with smaller trees. About 20 forsythia stems were relocated to the
property on the pond side. Five new trees in total were planted on the property-none closer
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than 20 feet from the road.

There has been no further communication from the Town about either the fence or
the plantings, nor should there be.

Let me be clear. There is no “hazard” that has been created by my clients. There is
no violation of law or code by my clients in connection with the erection of this fence —as
acknowledged by Town officials-or the replacement of State-installed, and thereafter
damaged, trees with an equal number of even SMALLER trees or any other planting on
their property.

Yet there was instead at that June 19, 2012 meeting, a lot of loose and inappropriate
talk by Board members, and comments of wild inaccuracy both by directors and Town
officials, which were permitted despite a complete absence of the facts. Apparently no one
thought to say, “Let’s first gather the facts and then we can make a decision, if any is even
required.”

Please be advised that, if any improper action is taken by the Town against my
clients, we will be quick to respond in a most vigorous fashion. If the Town feels the West
End/Craryville intersection is dangerous, such danger has nothing whatsoever to do with
either the fence or the two smaller, replacement trees they installed. If the Town is looking
for dangerous intersections to deal with in Hillsdale, we are happy to point to properties
which are actually in violation of code. Please advise if you are interested in such
information.

Very truly yours,
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(J\darcie Waterman Murray

cc: Mr. Jason Swanson (via email)(®
Mr. Simon Lowry (via email

Gutterman, Shallo & Alford PLLC
Attn.: Nelson R. Alford, Esq.



